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ARTS AND CULTURE TRUST BILL 2021 
Second Reading 

Resumed from 11 August. 
HON PETER COLLIER (North Metropolitan) [8.23 pm]: I rise on behalf of the Liberal–National alliance to offer 
our support for the Arts and Culture Trust Bill. I am the lead speaker on the bill. This is a good bill. The genesis of 
this bill goes back to 2015. I think it will make for a much more vibrant and dynamic arts and culture sector. 
If there is one industry that has been suffering more than most during the COVID-19 pandemic, it is the arts and 
culture fraternity. It suffers at the best of times because of the misguided notion that people in the arts and culture 
community live a glamorous life of affluence and celebrity. That is not the case. A significant majority of people 
in that sector struggle day in and day out to make a living. This is one of the sectors in particular that has struggled 
more than most because of COVID. Arts and culture is an area of the community that we all love. I love the arts 
and culture community. I love going to live theatre and live bands. I think most people do. Having said that, I am 
very much a product of the 1970s. I think I am still in a time warp, quite frankly! I was born and bred in Kalgoorlie. 
There were not many live performances up there. I remember going to hear Slim Dusty. I remember going to see 
Oprah Winfrey—was that her name? 
Hon Sue Ellery: I know who you mean. It was not Oprah Winfrey. 
Hon PETER COLLIER: It was not Oprah Winfrey. It was the piano player. 
Hon Sue Ellery: I know who you mean, the piano player. 
Hon PETER COLLIER: Yes, the piano player. What is her name? 
The ACTING PRESIDENT (Hon Steve Martin): Nana Mouskouri. 
Hon PETER COLLIER: No. She used to play the piano. She is very good. She came to Kalgoorlie and played at 
the town hall. I was very much a product of the 70s from that perspective. 
Hon Darren West: Winifred Atwell. 
Hon PETER COLLIER: Winifred Atwell. That is her. Thank you. She was fantastic. 
I was very much a product of the 70s. Fraser and Whitlam were definitely my Prime Ministers, Hotel California and 
Rumours were my albums, the Eagles and Fleetwood Mac were my bands and The Deer Hunter was my movie. 
I lived in the 70s with Skyhooks. I am very, very much a 70s boy. My thirst for live theatre and live performances 
has not dwindled. I have been fortunate enough to have travelled quite a bit. I have to say that one of the great 
attributes of the arts and theatre is that it is so diverse across the globe. I really feel for this sector at the moment. 
It is struggling. Anything we can do to assist it through COVID and post-COVID, we would like to do. 
I will say to the Leader of the House that I have moved on. I have gotten out of the 70s a little bit. That is due largely 
to one of the young ladies whom I coached in tennis many years ago. She was a very good player. Her name was 
Natalie Crutchley. She played at both the state and national level, and a bit on the tour. She did not quite make it 
at that and settled in Germany. I catch up with her quite a bit. We message every now and again. She keeps espousing 
the virtues of her son, who is a very good musician, and saying, “You’ve got to follow Kieran.” Her name is now 
Natalie Lama and she lives in Geraldton. Her son is Kieran Lama, who is the drummer in Spacey Jane. 
Hon Stephen Dawson: You’ve moved a long way from the 70s! 
Hon PETER COLLIER: I have definitely moved on. That is so out of my comfort zone. If members heard the 
song Booster Seat from Spacey Jane, they would love it. 
Hon Stephen Dawson: I’m shocked! 
Hon PETER COLLIER: Even to geriatric music lovers like myself, Spacey Jane is very good. Can I say to the 
government that if it is looking for someone for the half-time entertainment at the grand final, this young group from 
Geraldton known as Spacey Jane is sensational. I would highly, highly recommend that the government considers 
it. It is very good. Kieran Lama is a great young man. I would highly recommend that members have a look at him. 
He is a young man on a mission. He manages the band and he does very well. 
As I have mentioned, the issue with the arts and culture fraternity is that a lot of people live off the smell of an oily 
rag. I remember one of the boys I taught at Scotch College. He is now an actor of some repute. He has gone on to 
do a raft of things. He has been in a number of local productions. He was also in Home and Away for a while and 
a couple of international productions. His name is Toby Schmitz. He is over in Sydney now. People think that because 
he is on TV, he is flush with funding—has lots of money—but of course, he does not. He pretty much struggles 
from day to day, as most people in this fraternity do. To give an example, I just downloaded a list of the forthcoming 
performances at the Astor Theatre in Mt Lawley. It is compelling reading. I quote — 
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Melanie Bracewell: cancelled. Unfortunately, due to the uncertainty regarding borders, Live Nation have 
regrettably advised that this tour has been cancelled. 
Pippo and Pasquale: postponed. Due to the ongoing border closures, this show has now been postponed. 

The list goes on: The Whitlams, postponed; The Dollop, postponed; Simply the Best, postponed. The whole lot has 
been postponed. Skegss, postponed; Crazy Rich Ethnics, postponed; in conversation with Sarah Wilson, postponed; 
Echoes of Pink Floyd, postponed; Peter Hook and the Light, postponed; Richard Clapton, another legend from 
the 70s, postponed; Rosie Waterland, postponed; Darren Coggan: Remember The Days of Cat Stevens, postponed. 

This impacts not only us because we cannot go to these things, but also the people who rely on these productions 
as a livelihood cannot have them. COVID is most definitely having a devastating impact on the arts fraternity across 
the board. Fortunately, as the dark clouds of COVID lift, we will ideally get to a point at which we can provide more 
opportunities for the arts and culture community. I think the Arts and Culture Trust Bill 2021 will assist in that 
process, which is why we will provide our support. 

Most iconic facilities in Western Australia at the moment, such as His Majesty’s Theatre, are managed by the 
Perth Theatre Trust, under the Perth Theatre Trust Act 1979. The trust has been prevented from moving from its 
narrow management role as its responsibilities have now broadened across the state. That is what this legislation will 
facilitate. It goes beyond the theatres, extending into cultural centres and assets. The bill will see the Perth Theatre 
Trust transform into a new statutory authority known as the Arts and Culture Trust. It will broaden its responsibilities 
and powers, with much more flexibility to manage our cultural assets. We can understand that because there is a much 
more diverse community now than back in the day when the trust was originally established. The trust will be the 
new government arts entity. It will be managed by a board and accountable to the Minister for Culture and the Arts, 
the government and Parliament.  

As I said, it will not be limited to theatres but will manage all kinds of cultural venues including Perth Cultural 
Centre. They will be across the state. I thank the advisers for their much-valued briefing: Margaret Butcher 
from the Perth Theatre Trust and Sarah Rizk. The theatre trust will now come under the Arts and Culture Trust. 
When it comes into operation, it will include the following facilities: His Majesty’s Theatre, Subiaco Arts Centre, 
Perth Concert Hall, Albany Entertainment Centre, the Goldfields Arts Centre, the Perth Cultural Centre realm, the 
Art House, The Blue Room Theatre, the State Theatre Centre of Western Australia and the Perth Institute of 
Contemporary Arts. That is quite an area of responsibility. 

In the briefing, I mentioned the arrangements for venue funding. One of the biggest issues with funding of venues, 
as I am sure the Leader of the House will know, is that, particularly in the regions, it is cost prohibitive. It is 
very expensive. I remember when we were in government, the Kalgoorlie council wanted to retain responsibility 
for the Goldfields Arts Centre, but did not want to retain responsibility for the funding. They are very expensive 
organisations to run. I would like some confirmation about the funding of those facilities, particularly in the regions. 
If it is going to be left to the discretion of the local councils, that will put an onerous responsibility on them. I want 
to find out exactly where that funding will come from.  

The new trust will consist of nine members, compared with the Perth Theatre Trust’s eight members, which will 
make a quorum and majority decisions much easier to obtain. That seems eminently sensible. Basically, the appointment 
of the board members will be up to the discretion of the minister. I will go to that clause of the bill. The bill itself 
contains 96 clauses. A lot of those are consequential amendments. Clause 17 states — 

Board membership 
(1) The Board consists of 9 persons, each of whom is appointed by the Minister as a Board member. 

(2) The Minister must ensure that — 

(a) at least 3 Board members have, in the opinion of the Minister, knowledge of and experience in 
1 or more of the following — 

(i) commerce; 

(ii) law; 

(iii) financial management; 

(iv) human resource management; 

(v) marketing; and 

(b) at least 2 Board members have, in the opinion of the Minister, knowledge of and experience in 
infrastructure planning and management; and 
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(c) each other Board member has, in the opinion of the Minister, knowledge of and experience in 
a field related to the Trust’s functions. 

The board will go from being representative to skills based. I guess my question here for the Leader of the House 
is on the subjectivity that will be involved with the appointment of those board members. The clause refers to 
“in the opinion of the Minister”. I get it—I know what happens with the appointment of boards—but this is really 
important. It is quite clear what skill sets are going to be required for this board. We could ask: what does it take 
to have experience in commerce, law or financial management? I like to think that there will not be a situation 
whereby the board will be stacked to get a particular outcome, whichever ilk of government it is. There is basically 
ministerial discretion. I get that; that is not unusual. It happens in a lot of statutory authorities and organisations 
and boards et cetera, but this is particularly important for something like this, and I will get to that and a couple of 
issues that have recently arisen. Essentially, I want to know how the skills can be ascertained by the minister. Will 
it be up to the minister to determine whether a person is a good person, will there be a recommendation panel, or 
are there some sort of other boxes that can be ticked? 
The new board will no longer see almost half of the trustees being nominated by the City of Perth. Previously, 
there were three nominees from the City of Perth. I contacted the City of Perth several times. It did not come back 
to me with any issues that it had with that. I would just like to confirm that there was consultation with the City of 
Perth and that it did not express any concerns with the fact that it would no longer have any representatives on the 
board. I understand why that is the case—the Perth Theatre Trust was within just the confines of the City of Perth, 
but the new trust will reach right across the state—but when the government makes those changes, I want to make 
sure that that consultation has been done. 
There will also be reforms to the trust’s accountability, which will go beyond the annual audits by the Auditor General. 
It will be subject to special safeguards, including the use of information and the disclosure of conflicts of interests. 
The bill will allow the government to declare a state-funded arts organisation to be a resident company for the 
purposes of the bill, providing more flexibility. 
On the commercial potential—this is really good, I have to say—the bill will provide the trust with increased power 
to participate in commercial activities and business arrangements, providing it with the opportunity to optimise its 
potential in commercial and tourist hubs. Again, I think that is eminently sensible. That came from a recommendation 
from the review that John Day carried out back in 2015, so, as I said, the genesis of this bill was six years ago, 
or even longer. That review quite clearly stipulated that the shackles of the commercial constraints needed to 
be taken away. For example, there are now going to be activities or events that will liven up the City of Perth 
and many other places, the residential cultural institutions such as the Art Gallery of Western Australia, the 
State Library of Western Australia and the Western Australian Museum Boola Bardip. The trust can enter into 
any business arrangements. Of course, it must get the approval of the minister and the Treasurer, but it can enter 
into any commercial arrangement. Again, I think that is a good thing. It provides more of an avenue for the sector 
to expand. 
The current regime for the declaration of places to be venues does not easily facilitate short-term events and 
opportunities. When there are, for want of a better term, pop-up events or opportunities, which we have at the moment 
with these new pop-up bars, particularly in Northbridge, the bill will grant the minister the power to declare any 
part of the state a venue that is intended to be used partially or wholly as a place of culture and artistic purpose, 
for the time the minister thinks is appropriate. There is again a bit of subjectivity there, and I mentioned this in the 
briefing. I vividly remember that there was an issue with pop-up bars, in that they were not there for a temporary 
period, particularly in Northbridge. There was an issue in one of the squares in Northbridge of a pop-up bar that went 
for months, and it was having a detrimental impact on the bars in the Northbridge area. I ask the Leader of the House 
for some clarification on whether there will be any time restrictions, because the duration is at the discretion of the 
minister. I mentioned in the briefing that the hospitality sector has struggled more than any other, perhaps apart 
from the tourism sector, over COVID. We need to make sure there is communication with local businesses. 
There is also the “create now, enjoy later” component of the bill. The previous definition of “activity” applied to 
the here and now. This bill expands the definition of “event”, “production” and “performance” to include things that 
can be enjoyed at a later date such as live streaming. This is specific to the $100 million screen production facility 
that the government is developing in Fremantle. The trust will be accountable to the minister and the government, 
and must comply with all legislation governing the public sector. There will be regulations for the management of 
venues, the admission of people to trust property, the behaviour of people who visit trust property, the consumption 
of liquor at trust venues, the imposition of fees by the trust and parking management on trust land. In addition, as 
I have mentioned, the bill includes consequential amendments to many pieces of legislation, as it relates largely to 
the replacement of the Perth Theatre Trust with this new trust. There will also be transitional provisions to allow 
for an orderly handover of the PTT’s assets, liabilities and contractual obligations. In essence, that is the bill. Even 
though it is a 95-clause bill, a lot of those being consequential amendments, it is fundamentally a good bill. It will 
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ideally make the culture and arts sector more dynamic and provide for opportunities not just in the central Perth 
and Northbridge areas, but right throughout the suburbs and the regions. 
There is one area that I want to make a point on, and this gets back to the board. I have asked a number of questions 
on these issues over the last months, so the Leader of the House will know where I am coming from. I also raised 
it with the advisers. It is the role of arts and culture in ensuring that we do not get to a point of differentiating 
between what goes on in those facilities. I appreciate that it is at the discretion of the minister and the board, but 
at the same time if we get to the point of forbidding particular organisations to go to some of those facilities, it will 
cause some angst. We do not want overt social engineering at the behest of a particular board. As members would 
be well aware, I have spent an enormous amount of time over the last 12 months dealing with an issue with 
Lotterywest, which I use just as an example. That fundamentally came down to Lotterywest making a decision not 
to provide a grant to an organisation based on its views. Just to put it into context, the former CEO of Lotterywest 
was asked on ABC radio why this change in attitude had come about. The former CEO stated — 

Well, as I mentioned, it’s around our commitment to diversity and inclusion. So that stands. It’s in our 
Grants Framework. Our Grants Framework has been more explicit around these issues. About the last 
three years we’ve had a very clear Lotterywest Grants Framework with five pillars. 

I will not go through all that again; I have been through it more than enough times. My point being, as I have said, 
there was a shift and change in the board of Lotterywest. The former CEO was sacked, a new CEO was brought in 
and a new board was brought in that included the former Attorney General Hon Jim McGinty. As I said, that shifted 
and changed the attitudes of Lotterywest. That happened. That is fact. 
I am not passing judgement one way or another; I am saying this happened. There was a situation at the Albany 
Entertainment Centre recently whereby the Australian Christian Lobby was originally forbidden from having a guest 
speaker. I will read out a section from an article from The West Australian of 17 July 2021 — 

The McGowan Government has backflipped on its decision to bar the Australian Christian Lobby from 
hiring out the Albany Entertainment Centre—a move that LGBTQIA+ groups warn will have “dangerous” 
consequences. 
The ACL presents itself as a grassroots Christian organisation but LGBTQIA+ advocates have accused it of 
disseminating “hatred”. They say the ACL website espouses anti-gay, anti-feminist and anti-trans beliefs 
in videos saying transgenderism “doesn’t exist” and insisting that God made people “men and female”. 
The group’s managing director Martyn Iles was scheduled to deliver “The Truth of It Live”—a show 
promising audiences “the truth of scripture applied to thorny issues”—in Albany on August 18 but the 
Perth Theatre Trust barred the group from the venue last month. 
The group was excluded on the grounds that the show’s content would conflict with the trust’s venue hire 
policy. Now, the trust has overturned that decision. 
“The PTT’s venue hire policy is under review but, as that review is unlikely to be completed in time for the 
proposed booking date of the ACL event, the decision to refuse the ACL’s hire request will be rescinded,” 
PTT chairman Morgan Solomon said. 

It was rescinded. On 4 August 2021, I asked a question without notice to the Minister for Culture and the Arts. I asked — 
(1) Will the minister confirm that an application from the Australian Christian Lobby to hire the 

Albany Entertainment Centre for a live performance of “The Truth of It” in August 2021 was 
originally rejected by the Perth Theatre Trust? 

(2) If yes to (1), why was the application originally rejected? 
(3) If yes to (1), did the Perth Theatre Trust reverse its original decision; and, if so, why? 

The minister’s response was — 
(1)–(3) The Perth Theatre Trust is responsible for managing and operating a number of key cultural 

venues on behalf of the Western Australian community. The primary purpose of PTT venues is 
for cultural and artistic expression. Commercial hires are a secondary consideration. However, 
PTT decisions will always respect the values of diversity, equality and inclusion. 

I have to say those are the exact words used by Lotterywest. The answer continues — 
The PTT’s venue hire policy is under review. The decision to refuse the Australian Christian Lobby hire 
request has been rescinded. 

It has been rescinded for the time being, but a letter from Deputy State Solicitor Craig Bydder to Mr Tom Grover, 
a solicitor with the Human Rights Law Alliance Ltd, states — 



Extract from Hansard 
[COUNCIL — Tuesday, 31 August 2021] 

 p3209a-3221a 
Hon Peter Collier; Hon Sue Ellery; Hon Nick Goiran; Hon Brian Walker 

 [5] 

Dear Mr Grover 

AUSTRALIAN CHRISTIAN LOBBY 
I refer to your letter dated 8 July 2021 and am instructed as follows. 
The primary purpose of the Perth Theatre Trust’s venues is cultural and artistic expression. Commercial 
hire is a secondary use of these venues which has been made available. 
In this instance, your client approached the Trust seeking, relevantly, the commercial hire of the Albany 
Entertainment Centre (AEC). The proposed booking was refused having regard to the Trust’s Venue 
Hire Policy. 
Given the issues which have been raised about the Policy, the Policy is currently under review. As that 
review is unlikely to be completed prior to the proposed booking date, and taking into consideration the 
strong views expressed by the City of Albany (which is a financial partner in the operation of the AEC), 
the decision to decline the booking will be rescinded. 
Your client should therefore approach the AEC to make arrangements for the booking to be confirmed. 
If you have any queries, please do not hesitate to contact me. 

My point being that originally the application was refused and that decision has been rescinded pending a review of the 
policy. But one can assume that if the policy were to remain, any future application more than likely would be refused.  
As I said, I am not making a judgement here; I am just saying what the situation is. I refer to an article that appeared 
in The Sunday Times of 18 July 2021, which was written by Ben Harvey and pretty much captures the situation. It 
reads in part — 

Politicians should not be allowed anywhere near a green room or a gallery. But they are in there, courtesy 
of the Perth Theatre Trust. 
The Trust manages venues such as His Majesty’s, the State Theatre Centre and the Perth Concert Hall. It 
should be a benign organisation, but isn’t. 
The Trust has a policy of banning groups “identifying with countries whose political status is unclear or 
in dispute”. 
“This includes countries which have been annexed, occupied or have otherwise declared their independence.” 
This sounds like a good insurance policy against Islamic state bringing the caliphate roadshow to WA. But 
the clause is not intended to stop “ISIS the Musical”: It’s there to stop performers embarrassing China. 
The two provinces whose “political status is unclear or in dispute” are Taiwan and Tibet. 
It’s a policy that is enforced slavishly. 

I will get to that issue in a moment. The article continues — 
In March 2020 it emerged that the State Theatre Centre apologised to Beijing after it allowed a Taiwanese 
performing arts group to hire its facilities the previous year. 
Apparently, the Chinese consul in WA was mortified when, during a performance by the Taiwanese 
Acrobatic Troupe, “a flag was raised that did not align with the Commonwealth’s One-China policy”. 
The Trust’s venues director Glenn Hall drove to the Chinese consulate in East Perth and said sorry on 
behalf of WA. 
A personal apology because an acrobat raised a flag. Wow. 
The Trust was back in the headlines last week when it barred the Australian Christian Lobby from delivering 
its “The Truth of It Live” show at the Albany Entertainment Centre. The decision, rescinded on Friday, 
was made after the ACL was accused of “spreading hate” by gay and trans support groups. 
I have no time for God-botherers banging on about sexuality. 
Show me a bloke holding a Bible while railing against homosexuality and I will show you a tabloid target 
about to have his own sexual misadventures exposed. 
People who are struggling with their sexual and gender identity don’t need advice from someone with no 
medical training. 
But this is a bloody slippery slope. 
Can we at least have a conversation before some unknown bureaucrat arbitrarily decides he or she does 
not like the vibe of a particular show? 
In March, the trust politicised itself further when it amended its hiring policy. 
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“The Perth Theatre Trust will not enter into an agreement to hire a venue where the content of the event does 
not represent the views of the Western Australian government or the vast majority of Western Australians.” 
We will only allow performances if the Government agrees with the topic? Really? Imagine that we had 
enforced that rule in the 1970s. We would have banned Bob Dylan because he opposed the Vietnam War. 

The article continues by saying some not very pleasant things about the Minister for Culture and the Arts, which 
is irrelevant. That is with regard to Albany Entertainment Centre. I will make a few comments about the Shen Yun 
Performing Arts dance troupe, which has been referred to. I refer to an article from WAtoday of 3 February 2020, 
which reads in part — 

WA’s taxpayer-owned State Theatre Centre has apologised to the Chinese government after it allowed 
a Taiwanese performing arts group to hire its facilities. 
According to the Perth Theatre Trust, the state government body which manages the theatre, the Chinese 
consul in WA was embarrassed when “a flag was raised that did not align with the Commonwealth’s 
one-China policy” at a performance of the Taiwanese Acrobatic Troupe. 
Falun Gong–linked Shen Yun dance troupe, which is based in New York, failed to secure a booking at 
a WA theatre in 2020. 
The People’s Republic of China claims Taiwan as part of its territory, but this is rejected by the controversial 
east-Asian democracy, which maintains informal diplomatic relations with Australia even though its 
independence is not recognised by most countries. 
In March last year, the Perth Theatre Trust’s venues director Glenn Hall apologised in person at China’s 
consulate in East Perth when officials requested a meeting about the Taiwanese performance. 
Details of the apology were revealed in documents released under freedom of information to a performing 
arts group linked to Falun Gong which was refused permission by the state government to hire His Majesty’s 
Theatre. 
Falun Gong is a Chinese meditation and religious group banned by Beijing’s communist regime, with 
practitioners facing arbitrary imprisonment and repressive measures for opposing the government. 
Last year it was described by a Chinese foreign ministry official as a “heretical cult and an anti-China political 
organisation that has always been engaging in smearing campaigns against China”, a claim the group disputes. 
A file note by Mr Hall said he told the Perth agent of New York–based Shen Yun Performing Arts, which 
was established by Falun Gong practitioners to promote China’s culture and protest against its authoritarian 
government, he was concerned the state government’s theatre venues could be brought into disrepute. 
Shen Yun, which had previously performed at the Regal Theatre, had been trying to book His Majesty’s 
Theatre for a dance concert. 

An advertisement for the Taiwan Acrobatic Troupe, which performed at the State Theatre Centre of WA in 
March 2019, is included. It continues — 

According to the file note, Mr Hall cited the embarrassment caused to the Chinese consulate during the 
Taiwan performance. 
He said he couldn’t recall if the Commonwealth acknowledged the PRC’s One-China policy, “however, 
none-the-less, it had caused embarrassment to their Perth office and on behalf of the venue I apologised”. 
The FOI documents also reveal the Perth Theatre Trust flagged groups associated with the Taiwanese 
acrobats with warnings on their accounts so they would be dealt with according to a “contentious hirer 
policy” after the complaint from the Chinese consulate. 
The Shen Yun dance troupe received confirmation from the Perth Theatre Trust during the same week as 
the Taiwan performance it had been “pencilled in” behind another possible booking in March, 2020, at 
His Majesty’s Theatre. 
But despite repeated attempts to confirm, the troupe received a letter in October 2019, from the Perth Theatre 
Trust’s general manager Duncan Ord advising their request to book His Majesty’s had been declined. 
“PTT do not believe that a subsidised state government building is appropriate for this commercial product, 
which has no alignment to WA or national arts policy,” he said. 
This is despite agreeing to permit the Taiwanese Acrobatic Troupe to hire the State Theatre Centre in 2019. 

This is when things changed, and I will come back to this in a moment because that really does not correlate to 
a question that I asked in the chamber. I asked several questions about this issue, based on the fact that the original 
application from Shen Yun to take His Majesty’s Theatre was not rejected. I have all the FOI documents here, and 
there is a multitude of them. The Leader of the House will be pleased to know that I do not intend to read them all 
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out. But the exchange between Mark Hutchison, who was attempting to organise the Shen Yun production, and 
His Majesty’s Theatre was comprehensive. In one piece of correspondence, the manager of venue operations wrote 
to Mark Hutchison. It states — 

Hi Mark 
Thank you for the call earlier. 
Confirming your second pencil for HMT Main stage Mon 16 March–Sunday 5 April 2020. 
I will let you know as soon as I can regarding first pencil movement. 
I have also attached our current rate card for 2019 so that you have an idea of costings for this space. 
Happy to have a coffee week after next, just let me know when suits and we can lock something in. 
Thanks Mark and look forward to hearing from you … 

The correspondence gives every impression that permission will be provided. That did shift, of course. I then asked 
a question of the Minister for Culture and the Arts on 4 August 2021 — 

(1) Will the minister confirm that the Perth Theatre Trust denied the Shen Yun dance troupe a booking 
at His Majesty’s Theatre in October 2019? 

(2) If yes to (1), why was the application rejected? 
(3) Did the Shen Yun dance troupe attempt to book any Perth Theatre Trust facility in 2020? 
(4) If yes to (3), which facility and when? 
(5) If yes to (3), was the application successful; and, if not, why not? 

I received a combined response, which states — 
(1)–(5) Yes. The Shen Yun dance troupe inquired in October 2019 to make a booking at His Majesty’s 

Theatre from 6 to 20 March 2020. However, the whole booking could not be accommodated due 
to a Perth Festival booking and the Perth Theatre Trust advised that the booking was declined 
following programming deliberations. 

That runs contrary to the letter received by Mark Hutchison from Duncan Ord. Therefore, the next day, on 5 August, 
I asked the minister — 

I refer the minister to his response to question … 406 asked on Wednesday, 4 August 2021. 
(1) Were issues with “programming deliberations” the only reason that a booking for the Shen Yun 

dance troupe could not be accommodated? 
(2) If no to (1), what was the other reason or reasons? 
(3) If the Shen Yun dance troupe were to seek a booking at His Majesty’s Theatre and a date … 

could be accommodated, would the troupe be permitted to perform at the venue … 
There was no ambiguity there. The answer was — 

(1) Yes. 
That is, it was only because of programming deliberations — 

(2) Not applicable. 
(3)  The venue hire policy is under review. 

This is the one that bothers me a little: “The venue hire policy is under review”. We are getting to the point at 
which we have to be careful. It is fine to have that attitude et cetera, but if social engineering is starting to permeate 
right through all our institutions, that is an issue. 
On 17 August, I challenged the Minister for Culture and the Arts on that. I said — 

I refer the minister to his response to question without notice 406 asked on 4 August 2021 in which he 
stated that programming deliberations was the only reason that a booking for the Shen Yun dance troupe 
could not be accommodated at His Majesty’s Theatre and to a letter dated 25 October 2019—reference 
2019/0121-1—from then general manager of the Perth Theatre Trust, Duncan Ord, to Mark Hutchinson, 
which stated in part — 

PTT do not believe that a subsidised State Government building is appropriate for this commercial 
product, which has no alignment to WA or national arts policy. PTT would suggest that a more 
commercially focussed venue might better suit your needs. 

I legitimately asked — 
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Does the minister stand by his response to the Legislative Council on 5 August 2021 that “programming 
deliberations” were the only reason that the Shen Yun dance troupe could not be accommodated at 
His Majesty’s Theatre? 

It was a legitimate question, because Duncan Ord stated clearly — 
PTT do not believe that a subsidised State Government building is appropriate for this commercial product, 
which has no alignment to WA or national arts policy. PTT would suggest that a more commercially 
focussed venue might better suit your needs. 

It does not say anything about venue hire and programming deliberations. It was clearly because it felt that it was 
not suited to that venue. That is the point. The minister’s response was — 

Yes. As per the answer to question without notice 406 on Wednesday, 4 August 2021, the Shen Yun dance 
troupe inquired in October 2019 to make a booking at His Majesty’s Theatre from 6 to 20 March 2020. 
However, the whole booking could not be accommodated due to a Perth Festival booking, and the 
Perth Theatre Trust advised that the booking was declined following programming deliberations. 

That response and the letter from Duncan Ord to Mark Hutchison completely contradict each other. A plethora of 
emails traversing those two gentlemen reinforces that. 
My point is that in those three instances, with Lotterywest, Albany Entertainment Centre and His Majesty’s Theatre, 
it is evident that government policies have made determinations on, firstly, where a grant would go; secondly, 
whether an organisation could perform at Albany Entertainment Centre; and thirdly, whether an organisation could 
perform at His Majesty’s Theatre. I hope that we are not going down that road. 
I digress for a second. I read in the response to the question, but I will read in the actual letter. This letter dated 
25 October 2019 was from the general manager of Perth Theatre Trust, Duncan Ord, to Mark Hutchinson. It stated — 

Dear Mr Hutchinson 
REQUEST FOR VENUE HIRE — SHEN YUN 
I am writing to you regarding your request to hire His Majesty’s Theatre for the presentation of Shen Yun 
in 2020. 
Perth Theatre Trust (PTT) appreciates your interest in our venue but has, as part of its programming 
deliberations, decided to decline this hire. 
PTT do not believe that a subsidised State Government building is appropriate for this commercial product, 
which has no alignment to WA or national arts policy. PTT would suggest that a more commercially 
focussed venue might better suit your needs. 

That clearly contradicted the notion that it was based on programming deliberations alone, which was not the case. 
I have asked for a bit of clarification behind the ministerial appointment of board members to the new trust because 
it is very, very subjective. It appears to provide some sort of clarity of the skill sets required for the board, but 
essentially it is still up to the minister’s discretion to make that determination. 
With that said, we can look back in history at when governments at the extreme end of the political spectrum have 
tried to influence the cultural attitudes of a particular population, and it is not flash. Probably one of the most profound 
examples of that would be China back in the 1960s. Students of history will be well aware that when Mao Zedong 
discovered that his political fortunes were on the way out, he decided to institute the Great Proletarian Cultural 
Revolution. He wanted to get rid of all the revisionists, those who did not believe in Maoism. He had the Little Red 
Book and they would go around and try to change the mindset of the Chinese people. There were operas, ballet and 
theatre throughout the length and breadth of China. It was an attempt to resurrect Mao to his position of control of 
the Chinese Communist Party, which he did at enormous expense. He tried to eradicate any cultural attachment to 
pre–revolutionary China and inflict upon the Chinese people a culture that was pro the Chinese Communist Party. 
History is unapologetic about this. Tens of millions of Chinese people lost their lives over that time. It existed from 
about 1966 through to when Mao died in 1976. Over that period, there was a multitude of attempts to rewrite history. 
However, that was at the extreme end. All I am saying is that there are examples of when governments try to impact 
or infiltrate the cultural attitudes of a population, and it does not end well. 
In this instance, if a community has a particular mindset that does not agree with that of the government, as Ben Harvey 
mentioned in his article, I think it is a very slippery slope to forbid that organisation to even perform. People do 
not have to go and watch; they simply do not. Have we got to a point in our community whereby it is “agree with us; 
it’s our way or the highway”? Will we get to the point at which people who believe in something and have the audacity 
to be perhaps a committed Christian cannot go and watch a performance of someone in the Albany Entertainment 
Centre, or someone who might find great value as perhaps a refugee from China from the Shen Yun organisation 
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who enjoys the trip? People do not have to go, but it is almost censorship if we are getting to the point of not giving 
people an opportunity to perform. 
Although I brought up the Cultural Revolution, it is at the extreme end, but please let us not get to the point with 
this new opportunity to reinvigorate the arts and culture community throughout Western Australia that we throw out 
the baby with the bathwater and say, “We’re going to use this as a political vehicle for government.” The government 
will have a new board of nine members. They will all be ministerial appointments, although there is some clarity 
around the skill sets required, but there is nothing to say something along the lines that it must be approved by the 
board—a check and balance. It is quite easy. It is quite within reason that we could find a situation whereby a minister 
of any political persuasion could appoint his or her mates to the board. However, this is really a unique industry—
the arts and culture industry is unique. I hope the representatives of that board are drawn from that community and 
that they represent not only the arts and culture community, but also the community as a whole and that they 
understand that we are diverse. Western Australia and Australia is a pluralistic society and I like to think we can allow 
diversity of opinion, even those we do not agree with, and that we do not get to a point of cutting someone off at 
the knees because we happen to disagree with them. 
Having said that, that brings my contribution to an end. That was the only real thing I wanted to say, although I raised 
a couple of other issues to which I would like a response. I conclude by saying that the Liberal–National alliance 
will support the Arts and Culture Trust Bill. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [9.10 pm] — in reply: I thank the opposition 
for its support of the Arts and Culture Trust Bill 2021. We have learnt that 1970s dag though Hon Peter Collier 
was, he has at this late stage of his life tried to gain a bit of street cred by naming Spacey Jane, which I am very 
impressed by. The honourable member made a point about the terrible impact COVID has played on and continues 
to play on the arts industry in particular because, of course, touring companies are not able to tour, bookings and 
plans are interrupted when lockdowns occur or there are graduated ways out of lockdowns that have an impact on 
the capacity of venues. We have seen all those things play out over the last 18 months. I appreciate his support for 
the arts in recognition of the difficulties that they have had in the last 18 months or so. 
The honourable member asked a couple of questions. I am going to respond to some now. As for others, the honourable 
member understands that I am the representative minister, so I do not know how far I can go into the “Duncan Ord 
said this, but this piece of paper showed that” issue. I am not sure that I can add any further to that. 
Hon Peter Collier: That was a point. I don’t need you to respond to that, just to those specific questions I’ve asked. 
Hon SUE ELLERY: The first of those questions was around the funding of venues and the member asked me to 
confirm in respect of regions. I am advised that it will be dependent on the ownership. State-built assets always have 
funding from the state. The arrangements around shared funding with local councils will be determined by agreement 
of the parties on a case-by-case basis. That applies to only council-owned venues that are vested or leased to the trust. 
At present there are only three: in the goldfields, in Albany and the Perth Concert Hall. 
Regarding the board composition and the proposition that there was a degree of subjectivity that—I guess the point 
was being made—may be exploited by government, the normal processes of appointing members to boards will 
apply. In the same way that, without checking the relevant act, I have the capacity to appoint every member of the 
State Training Board, the minister will have the capacity to make appointments to this board. I think the honourable 
member noted in his commentary that it is now considered good governance that boards are not representative, but 
skills based, and that is why the respective categories of skills are set out in the legislation before us. Those people 
will have to demonstrate that they have that capacity of skill, but beyond that I am not sure I can offer the member 
anything more about any other process or checks and balances, which I think was the expression that he was using. 
It is the same that applies to any minister making appointments to a board. 
The honourable member asked about what consultation was done with the City of Perth. The trustees from the 
City of Perth who are on the board now have been consulted throughout and are supportive of the changes. 
I specifically asked the advisers whether any issues have been raised by the City of Perth and the answer was no. 
I am not aware of any issues being raised by the City of Perth. 
Hon Peter Collier: The City of Perth itself? 
Hon SUE ELLERY: I asked that question and that is what I was told. I was then handed a note that said that in 
particular the three, I think, trustees on the board are supportive of the changes. 
The member spent some time—I responded to this a little earlier—talking about social engineering, if I can call it 
that, and the role of determining what kind of events might be held. I asked about the review into the policy on use. 
Perth Theatre Trust advised that it will review the policy, and it has written to the State Solicitor’s Office to seek 
assistance with that process and the development of the policy. That was following the trust’s resolution that the 
policy should be developed by someone with legal expertise. That work is ongoing and it has sought the advice 
and assistance of the State Solicitor’s Office to do that. 
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Hon Peter Collier: In terms of the times for the pop-ups — 
Hon SUE ELLERY: Yes. This matter is in respect of clause 4 and the declaration of venues. The declaration does not 
facilitate the commercial arrangements. Pop-up bars were commercially managed by the Metropolitan Redevelopment 
Authority at the time. The time restriction relates to the land being capable of falling under the scope of the act, 
and further agreement to the detail of commercial use is by agreement with the relevant landowner. 
With those comments, again I thank the opposition for its support of the legislation and commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Committee 
The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair; Hon Sue Ellery (Leader of the House) in charge 
of the bill. 

Clause 1: Short title — 
Hon NICK GOIRAN: In the second reading speech, reference was made to the trust being subject to special 
safeguards regarding the use of information and disclosure of conflicts of interest. What are the special safeguards? 
Hon SUE ELLERY: I take the member to clause 36. New disclosure provisions are set out in clause 36 to establish 
the framework for disclosure of material personal interests for board and committee members. This clause is broader 
than just financial interests; it is about disclosure and making other members of the board aware that the member 
has an interest in, relationship with or involvement in, a matter before them. Once that has been disclosed to the board, 
the board will then decide under clause 38 whether they believe the interest is trivial or insignificant. That way the 
board will be not only informed of the conflict itself, but also able to manage it accordingly. This will ensure that 
conflicts of interest that board members may have will be managed appropriately. There is a similar provision in 
the Perth Theatre Trust Act but it is slightly different. The new section is broader and extends to interests other than 
those direct or indirect financial interests. 
Hon NICK GOIRAN: Thank you, minister. That makes the disclosure of conflicts of interest clear to me. The second 
reading speech also referred to the use of information. Will there be a different area providing the special safeguards 
or is it intended that that will somehow be captured by clause 36? 
Hon SUE ELLERY: I take the member to clause 67, which is intended to ensure that information obtained by the 
trust will only be used for a public purpose. That does not exist in the current legislation. A fine of $10 000 will be 
associated with that. 
Hon NICK GOIRAN: What is particularly special about the safeguards that are set out in proposed sections 36 
and 67 that they have been highlighted? Does that suggest that the disclosure of conflicts of interest and the use of 
information confidentially is special? I would have thought that that was an ordinary board governance process 
for the disclosure of conflicts of interest and the use of confidential information. Is there something particularly special 
about these? 
Hon SUE ELLERY: The difference is that they are not covered by the provisions that have been in place for 
a significant period of time. They do not apply to the Perth Theatre Trust. 
Hon NICK GOIRAN: This is my final point on this. When we talk about special safeguards, are we really talking 
about new safeguards? 
Hon SUE ELLERY: If it makes the member comfortable to use that word, he may. 
Hon NICK GOIRAN: Hon Peter Collier mentioned a few organisations that had what I would describe as “difficult” 
interactions with the Perth Theatre Trust, some in recent times and some going back a little further. Were those 
organisations consulted in any way on the Arts and Culture Trust Bill 2021; and, if so, did they raise any concerns? 
Hon SUE ELLERY: The short answer is no. 
Hon NICK GOIRAN: With regard to the interactions those organisations had with the Perth Theatre Trust, will 
any clause of the bill exacerbate the problem that arose or, indeed, remediate the problem?  
To give a practical example, let us use the case of the Albany Entertainment Centre. Is there anything in the 
Arts and Culture Trust Bill 2021 that would worsen the position with regard to the lobby group or, indeed, would 
its ability to be able to hire out the Albany Entertainment Centre be improved as a result of this bill? 
Hon SUE ELLERY: The regulation-making power is under clause 70. Under the existing regime, the trust wrote 
its own policy. To the extent that this bill addresses that at all—and it does not, specifically, so the policy will not 
be enshrined in the bill—it has a regulation-making power, which is where that policy could be captured and it 
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would, of course, be a disallowable instrument before the house. Clause 70(2)(b) is a specific regulation-making 
power in respect of the use and hiring out of trust venues. That provides a far greater degree of transparency in respect 
of that kind of policy. The member will have heard my response to Hon Peter Collier that the Perth Theatre Trust, 
as it exists now, has sought advice from the State Solicitor’s Office about what the policy might look like. 
Hon NICK GOIRAN: I have already flagged clause 70 for further discussion, including on the provision that the 
minister mentioned. I am happy to leave this discussion until that point, subject to clarifying that I will want to touch 
on the policy that is currently under review, if the minister is happy to deal with that at clause 70. 
Hon SUE ELLERY: Yes, I am happy to deal with it at clause 70. I am not sure how much I can tell the member 
about the existing policy, so I cannot guarantee what I will be able to tell him about it, but I am happy to have that 
conversation then. 
Clause put and passed. 
Clause 2: Commencement — 
Hon NICK GOIRAN: This bill is not ready to go; it will come into operation on a day fixed by proclamation. 
When does the government anticipate that it will commence? 
Hon SUE ELLERY: I am advised, in respect of putting the respective regulations in place, about six months is anticipated. 
Hon NICK GOIRAN: The minister indicated in debate on clause 1 that the organisations that Hon Peter Collier 
raised in his contribution to the second reading debate had not been consulted with regard to the development of 
this bill. Is it the government’s intention to consult with them prior to the introduction of the regulations? 
Hon SUE ELLERY: I am not able to get advice at the table now about whether there is any intention to do that. 
I suspect that that will not happen, because we would have to do a much broader consultation; we could not just 
pick three organisations that have had a public experience of some notoriety, if I can describe it that way, but I do 
not have any advice that a policy decision has been made about that. 
Hon NICK GOIRAN: Can the minister take that on notice with a view to perhaps exploring that question when 
we get to clause 70, dealing with the general regulations? 
Hon Sue Ellery: Sure. 
Clause put and passed. 
Clause 3 put and passed.  
Clause 4: Minister may declare places to be venues — 
Hon NICK GOIRAN: Clause 4 is quite a broad power that will be provided to the minister. I take it that there is 
no existing power for the minister in like terms. 
Hon SUE ELLERY: Yes, indeed there is a similar power under section 3(2) of the Perth Theatre Trust Act. The 
difference is that the power proposed here includes land, not just built infrastructure. 
Hon NICK GOIRAN: That brings me to my point on clause 4. What restraints will be in place on the type of land 
that the minister can declare under this provision? 
Hon SUE ELLERY: I will paraphrase the member’s question this way: what checks and balances are in place? 
Is that an accurate way to describe it? 
Hon Nick Goiran: And land, which is the entirety of Western Australia. There may be a comment about that in 
either the explanatory memorandum or the second reading speech. 
Hon SUE ELLERY: It is in the EM. It is an enabling provision, so it will enable the parties to enter into an agreement 
under the provisions of the act. I do not want to use the wrong words, but it will not compel the parties. If this is 
helpful to the honourable member, it is a similar provision to that which exists in the Cemeteries Act. 
Hon NICK GOIRAN: Clause 4(1) talks about the minister giving notice and declaring a place to be a venue used, 
or intended to be used, wholly or partly for cultural or artistic purposes. If we look at the terms used in recently 
passed clause 3, we will see that a place means — 

… any land, building or structure (whether permanent or temporary) or any part of any land, building 
or structure 

Does the landowner need to provide consent? 
Hon SUE ELLERY: I am advised that nothing in the legislation overrides the general principles of property law. As 
I was saying earlier, it is an enabling provision, so it will enable the Arts and Culture Trust to enter into a discussion. 
Nothing will compel the other party to concede anything or enter into an agreement if they do not want to. In the 
same way, the existing provisions under the Perth Theatre Trust state — 
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The Minister may from time to time declare by notice published in the Government Gazette any building 
or structure constructed or adapted or to be constructed or adapted and used or to be used for the public 
presentation of one or more of the performing arts to be a theatre for the purposes of this Act. 

That provision that exists now for buildings has been extended as an enabling provision to land, but there is no 
additional compulsion, if I can use that description, in those provisions. 
Hon NICK GOIRAN: I note the minister’s reference to it being an enabling provision. My concern is that this is 
more than just entering into an arrangement with a third party. This provision will empower the minister to make 
a declaration. It is not yet clear to me what the restraint on that power is. I heard what the minister had to say to the 
chamber this evening that the power already exists, in part, in the existing legislation, but we will now be extending 
that to land. It is, as the minister quite rightly drew to my attention, referenced in the explanatory memorandum that 
it is intended to apply throughout the state. The second reading speech specifically states — 

This will include state-owned assets assigned to the trust … 
If it is a state-owned asset, there will be no issue. If the minister wants to declare a state-owned asset to be a venue 
intended to be used wholly or partly for cultural or artistic purposes, that is a matter for the government. The second 
reading speech then goes on to say — 

… and potentially any privately owned assets that enter into partnership with it. 
The language in the second reading speech is good because it makes clear that it is only a potential and that there 
is an opportunity for individuals outside of government to enter into an arrangement with government. Although 
the second reading speech is clear on that point, clause 4 is far broader. My concern is that we will be enabling the 
minister to make a declaration over any place in Western Australia that he or she determines, simply by putting 
a notice in the Government Gazette, is to be used or intended to be used wholly or partly for cultural or artistic 
purposes. For the time being, I am not satisfied that there has been a clear explanation of what restraint there will 
be on the minister’s use of that power. Might it be the case that, as the Leader of the House indicated, there is already 
a power of this sort, albeit one that does not apply to land—that there is some form of guideline or policy within 
government that guides the minister’s use of this power? 
Hon SUE ELLERY: I am advised that there is not. The history of the use has been guided, if you like, by property 
law provisions. I do not mean to be flippant by repeating this, but it exists now as an enabling provision and it will 
exist in the future as an enabling provision—to be the trigger, if you like, for conversations, discussions and 
negotiations. No more powers will be given to the minister than exist now. The scope has broadened to include land 
as opposed to just buildings, but there is no intention that the provisions will be used any differently from the manner 
in which existing provisions have been used. 
Hon NICK GOIRAN: If the minister were to declare a privately owned place to be a venue, would the owner of that 
private land be able to dissent from the declaration or would they be protected from the cultural or artistic purpose 
being carried out on their land without their consent? 
Hon SUE ELLERY: The next step beyond the declaration is whether there is agreement to carry out whatever is 
proposed to be carried out. If there is no agreement, the declaration can go no further than being a declaration. Nothing 
could change; no instant pop-up circus could be put on that land unless the person who owned that land agreed 
that that is what it should be used for. 
Hon Dr BRIAN WALKER: I hate to slow this down any further but two thoughts came to me, and they can both 
be resolved by a reasonable understanding of the provisions of this law. As an ex-thespian, it was suggested at 
one stage that I take part in a play, The Full Monty. I think it would outrage public morality if I were to do that now. 
On the other hand, I have also looked at the stage play of The Rocky Horror Show, which, of course, certain people 
would find outrageous. 
The DEPUTY CHAIR (Hon Jackie Jarvis): Member, can I just confirm that this is relevant to clause 4? 
Hon Dr BRIAN WALKER: I am talking here about the decisions that are made. What we are looking at here is 
the moral understanding of the minister before things are given a go ahead. The question I have is: could we on 
the one hand prevent art from leading society by restricting what can be shown due to individual morality, or maybe 
public morality; or, on the other hand, could we have the outraging of sensible ideas, like, for example, putting forward 
heinous Nazi ideas in the form of a show? Hon Nick Goiran was asking about the checks and balances. How are 
we organising allowing the freedom, but also preventing the excesses? 
Hon SUE ELLERY: I think that is beyond the scope of this little piece of legislation. Of course, as the honourable 
member would know, as an ex thespian—he is ex a lot of things—the same single piece of art can do both. It can 
offend, and inspire and create great joy, at the same time, because it is all in the perspective of the particular members 
of the audience. This little piece of legislation does not go to resolving such a big question. 
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Clause put and passed. 
Clause 5: Minister may declare arts organisations to be resident companies — 
Hon NICK GOIRAN: Minister, this particular provision will allow the minister to declare arts organisations to be 
resident companies. Two questions arise. Firstly, if this is an existing provision and power, how many organisations 
are considered to be resident companies? Secondly, if this is a new provision and power — 
Hon Sue Ellery: Which it is. 
Hon NICK GOIRAN: — how many are intended to be made resident companies? 
Hon SUE ELLERY: There is no kind of cap or expected number on the kinds of organisations that might be declared. 
The sorts of organisations that exist now and that might be considered would be Black Swan Theatre Company, 
Barking Gecko Theatre, Co3 Contemporary Dance, West Australian Ballet, West Australian Opera and Yirra Yaakin 
Theatre Company. As I said, there is no limit to the number of organisations that might be declared. There is no 
cap on it. It could be a relatively small number; it could be much larger. 
Hon NICK GOIRAN: In the instance of the half a dozen examples that the minister gave, is it the intention that 
they be declared; and, if so, are they aware of it, have they been consulted, and, more to the point, are they supportive 
of it? 
Hon SUE ELLERY: Yes, yes, and yes—it is intended, they have been consulted, and they are supportive. 
Clause put and passed. 
Clauses 6 to 9 put and passed. 
Clause 10: Trust’s functions — 
Hon NICK GOIRAN: I refer to subclause 3(c). What objectives are intended to be prescribed for trust venues? 
Hon SUE ELLERY: I am advised that there may be different objectives for different venues. It might be that what 
is proposed to be done at venue X cannot or should not be done at venue Y for reasons related to the nature of the 
venue or whatever. I am told that—you might have to be an arts geek to get into this—venues will have different 
objectives. For example, the State Theatre Centre’s objective may be the spoken word as opposed to His Majesty’s 
Theatre, which might be dance. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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